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.lohn J. Pringir, Ji
Direct uiai 803/343-1270
jar inalrr riloiiielil'n lioi'iio unlit

July 24, 2007

FII.ED ELECTRONICALLY AND ORICxINAL VIA I"CLASS MAII. SI'".RVICE
C. I.essic I lammonds, Esquire
Office of Regulatory Staf'f

Legal Dcpartnlent
PO Box 11263
Columbia SC 29211

Rl: Midwestern Telecommunications, Incorporated's Application for

Designation as an Eligible Telecommunications Carrier for the

Purposes of Receiving Federal Universal Scrvicc Support Pursuant

to Sections 214(c)(2) of the Telecommunications Act of 1996
Docket No. 2007-32-C, Our File No. 629-11437

Dear Lcssie;

linclosed is the original and one copy of the Responsiive Testimony of Ikeehuku
Chinwah liled on behalf of Midvrcs(tnn 'I'clccommunication, Inc, in thc above-rcfercnccd

docket. 13y copy ol'this lctler, I turl scl'ving all parties of record in this docket and ctsclosc my

certificate ot service to that cffcct.

I'lease acknowlcdgc your receipt of this document by file-stamping& thc copy of
this letter enclosed, and returning it in thc enclosed envelope,

contact mc.
If you have any questions or need additional inlormation, please do not hcsitatc to

Very truly yours

/. ')(„ /", /

John J. Pringlc, Jt
JJP/cr
cc: Thc Honorable Charles I..A. Tcrrcni (via electronic and

Mr. 11&cchuku Chinwah (via electronic mail scrvicc)
All parties of record

I'!nclosures

((
1

//

I" class mail service)

l n\xixilnii: 8 fi'i!i !','' 03 ririii

1501 Main Street, 5th Floor:-.: PO Box 2?85:::.Columhia, South Carolina 29202:.:, 803 254 41&30;,:: 803 5/9 4/49 Fax:: elhstawhorne oom
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July 24, 2007



Rcsponsiive Testtmony of Ikechuku Chinwah
Docket No. 2007-32-C

Page I

1 Q. PLEASE STATE VOUR NAME, POSITION, AND BUSINESS ADDRESS.

2 A. My name is Ikechuku Chinwah, I am Co-CKO and President of Midwestern

3 Telecommunications, Inc. ("The Company" or "M.T.I."), My business address is 65 F.

4 16th St, Chicago I lcights IL 60411

6 Q. WHAT IS THE PURPOSE OK VOUR RESPONSIVE TESTIMONY7

7 A. The purpose of my responsive testimony is to respond to certain issues addressed by

8 witnesses for the South Carolina Office of Regulatory Staff ("ORS") and the South

9 Carolina Tclcphonc Coalition ("SCTC").

10

11 Q. PI.EASE ADDRESS MR. MCDANIKL'S CONTENTION THAT MTI's

i2 APPLICATION IiS "INCOMPLIs TE",

13 A. I want. to clarily again tltat M'I'I is not sccking high-cost support by means of this

14 Application. Attached to this testimony arc M'l l's rcsponscs to data rcqucsts propounded

15 by the ORS. As sct out therein, MTI has been approved as a l, ifelinc/I. inkup ETC in

16 scvcral states. The Orders granting those applications make clear that several of the

17 rcquircments applicable to high-cost I:TCs (and cited by Mr. McDaniel) do not apply to

18 MTI. Accordingly, MTI has not included a "five-year plan demonstrating how high-cost

19 universal service support will bc used" because MTI is not sccking high-cost support.

20

21 Q. PLEASE ADDRESS MR. MCDANIEI. ,'S OBSERVATION RKCARDING

22 I'IJBI.ICATION Ol THE NOTICE IN THIS PROCEEDING.

23 A. MTI has actually published notice of its Application in both thc Charleston Post and

24 Courier and the Grccnvillc News. The Commission's DMS now reflects publication in



Responsive Testimony of Ikcehuku Chinwah
Docket No. 2007-32-C

both newspapers. Accordingly, MTI hereby amends its application as necessary to

clarify that it seeks designation as an ETC solely in the non-rural BellSouth exchanges in

Greenville and Charleston.

5 f): PLEASL& ADDRESS MR. BROWN'S TESTIMONY ON BEHALI&' OI" THE SCTC.

6 A: Mr. Brown spends a lot of time and space talking about concerns related to tltc high-cost

7 fund. I will let my attorney address Mr. Brown's understanding of what the FCC and the

8 Joint Board have said about the Federal IJSF. Thc orders from states where MTI has

9 benz designated as an Ii'I'C solely for I.,ifclinc/I inkup services speak for themselves.

10

11 Q: PLEASE ADDRI&."SS THE PUBLIC INTERI&:S'I' ASPECTS OIr MTI's

12

13 A, As I stated in my direct testimony, thc designation ol MTI as an F/I'C will increase

14 custontc!' Cholcc lo!' low tncon1c consutrtcfs eligible for I.ifclinc and Link-up support in

15 thc Charleston and Grcenvillc areas. These consumers will be able to obtain

16 tclccommunications scrvicc, and will bcncftt from additional rate plan options and

17 incrcascd access to tatscrgency services.

18

19 Q DOES THIS CONCLUDE YOUR RESI'ONSllVI&". TE&.STIMONY".

20 A. Ycs.
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BlslrORE

T131E PUIILIC SERVICE COMMISSION OIr

SOUTI-I CAROLINA

DOCKET NO. 2007-32-C

IN R.L:

Application ol' Midwcstcrn
Telecommunications, Inc, for thc
Designation as an I.ligiblc
Tclccommunications Carri cr

Midwcstcrn Telecommunication, Inc. 's

Response to Office of Regulatory
Staff's First Contrnuing Data Request

TO: C. Lcssic I-lammonds, Esquire, Attorney for thc Office of Regulatory Staff ("ORS"):

1.1 IdentiFy those states whcrc Midwcstcrn has been dcsignatcd an Iiligiblc
Telecommunications Carrier ("Ifl'C") pursuant to f. 214(c) oi'(hc Telecommunications
Ac( of 1996 and identify by docket or order number thc state or Federal regulatory
decision grat'ltttsg such rcclucst.

RESPONSI's Midwestern is currently designated as an Ii'IvC in Alabama, Florida,
Illinois, and Wisconsin.

Scc attached orders, whcrcin Alabama approved E'I'C's designation in Docket No.
28826 on .Iune 30, 2006; I'lorida approved ETC's dcsigtuation in Order No. PSC-06-
0750-PAA-TX in Docket No. 060399-'I'X on September 5, 2006; Illinois approved
ETC's designation in Docket No, 06-0038 on September 26, 2006.; and Wisconsin
approved ETC's designation in Docket No, 7184-TI-102 on September 18, 2006.

1.2 Identify any s(arcs where Midwestern has requested ETC status but was denied.

Rl".SPONSI'. : Midwcstcln ltas noi been denied Ifi'C status in any state.

1.3 Identify any states vvhcrc Midwestern has a pending application for ETC status.

I&ISSPONSI „South Carolina

1,4 Is thc application I'or I", I'C status Filed with thc South Carolina I'ublic Service
Commission by Midwestern in this docket comparable to the applications filed in

othct statcsg 11'not, plcasc describe any diFFercnccs.



I&ISSPONSlk Yes, Midwestern's application for I' I C status is comparable to thc

BppllcBtlons filed nl ethel' stlltes,

1.5 Plclisc dcscribc the means by which Midwcstcrn provides tclccommunications
scrviccs in South Carolina. I or example, identify whcthcr Midwcstcrn utilizes resale,

unbundlcd network elements, or its own facilitics (i.c, not Icascd fronl lul Incunlbcnt

local cxchangc calTlcl').

1&I;SPONSI", : 'I hc Colnpany purchases services fiom incumbctlts via commcricial

agrccmcnt (i.c, what. was dcemcd thc "UNLl-Platform" in a previous regulatory ra a).

1.6 If Midwestern utilizes any of its own facilitics (i.c, not. leased liom another carrier),
describe those facilitics and their location.

RLBSPONSI. : N/A

I ."/ In paragraph 5 ol'its application, Midwestern states that thc Company "offers all of the

supported scrviccs enumerated under Section 254(c) using facilitics obtained as UNL's

I'rom IICIISouth" and thus the requirement of'"facilitics" as sct I'orth in Scc(ion 214

(c)(1)(A) is satisfied. (A) Does the Company purchase thc IINI:s under a commercial

agrcemcnt or pursuant to an interconnection agrecmcnt? (13). I'lcasc idraltify the leased

portions of thc network that the Company purchases I)rom IICIISouth (e.g. switching,

loop, pol't. , ci.c.).

Rl,SPONSI!: Sce response to Data Iicqucst 1.5. Thc Company purchases the

platform of leased portions of the network from thc inmullbcnt,

1.8 Does Midwestern currently provide I,ifclinc or I.,ink-up services within Soulh

Carolina?

I&ISSPONSL': MTI currently has no active customers in thc state ol" South Carolina. If
approved as an I" I C, MTI plans to start aggrcssivcly advertising and providing

scrvicc, first in thc Charleston and i)rcenville areas, laid eventually throughout thc

cntlle A I k I scl'vice Bl'cB ln thc S(atc of Scull'1 Cal.'olinll.



] .9 Could Mlrlwcstetm provide I,lfel!Ile ol' I,till&-up services 'thl'ough tt t'csale agl'cc111ct'lt7

RISSI'LJNSE: Ycs.

July 13, 200'7

Columlsia, South Carolina

Rcspectf'ulfy submitted,

Igl, f.IS, I,A WHORNK 4 SIMS, I'.A.

re (J.~~' foal. ,
Johf&J. I'ring)c, I..squire 7 /1501 Main Street, Suite)$50 oi

P.O. 13ox 2288
Columbia, South Carolina 29202
P) 803/343-1270
P) 803/799-8479
B)~i» I 9CI h

Attorneys f'or Midwestern
'Pefccommunications, Inc.
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SOUTII CAROI, INA PUIILIC SKIIVICLB COMMISSIOI&1

In thc Mattm of the Application ol )
Midwestern Telecommunications, Inc. )
Application for Designation Bs Bn Idligible )
Telecommunications Carrier for the )
Purposes of Receiving I'cdcral Universal )
Sci'vice Suppol't. Pilrsuant to Section )
214(c)(Z) ol'thc 'I'clecommunications Act )
of1996 )

Docket No. 2007-32-C

This is to certil'y that I have caused to bc scrvcd this day, onc (I ) copy
ol'Midwestern Telecommunication, Inc. 's IKcsponsc to Office of IIcgulatory Staff's
First Continuing Data I&cquest via electronic mail scrvicc and by placing a copy of
same in thc care and custody of the United States Postal Scrvicc (unless otherwise

specified), with proper first-class postage sflixed hereto anc1 addressed as follows:

C. I,cssic I-lammonds, I':squire

Office of Regulatory Staff
I.egal Dcpal'tl'lieut

I'0 13ox 11263
Columbia SC 29211

Margaret I'ox, I squire
Me%air Law FIiirm, PA

PO 13ox 11390
Columbia SC 29211

'1'hc Ilonorablc Charles I, .A. Tcrrcni
Chief Clerk

South Carohna Public Service Comnlission
I'ost Office Dr'nvcr 11649

C I bi. , f II C II . 222112 ) /7
t-

Carol Roof
Paralcgal

July 13, 2007
Columbia, South Canllina
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MI I)IWVS'll'ERN
TI&;LEC0M MU N ICA'll'I ONS, 'I N C.,

PI&71'ITION: lYor designation as &m elig&ible

telecommunications carrier.

Pe(I(loller I)OCKI&:T 2IIII26

ORBED. APPROVIN&f*' EI.IGI13LE TVLI&.COMMIINIC. 'AJIONS
CARi~IER OESICNA'I'ION

IA' TIIV. COMMISSION:

By I'e1ition filed on or about April 21, 2006, Midwestern 'I'clccommunications, Inc. ,

("Midwestern") sough1 clcsignation as an eli&&iblc telecommunications carrier ('I',TC") For purposes ol'

rccciving high cost, low incolTlc Bnd health cal'e suppol'I. fl'olrl thc federal Universal Service Bund, Thc

petition of Midwcsicrn limited thc geographic scope of thc I;I C designation sought to ihc areas ol'

AiabBO(a scl'veri by non-I'ul'al incumbent local exchange calldcl' 13cllSou(l'I I clcconlnnuucB(lens, Inc,

("13cllSouth"). Notice of IMidwcstcrn&s pcndin&& petition was pubiishcd by thc CCITunission on

April 28, 2006, Said notice informccl in1crcstccl par(ics of their oppor(unity to submit comments in

rcsponsc to the petition ol Miclwcstern on ol bcforc May 31, 2006, 'I hc Commission clid not rcccivc;uly

colTuncl'lhs I'egal'din&& Midwestern's pcthion,

As rcquircd by 47 Ii.S.C. I,'214(c), Midv cstcrn has rcprcsentcd (o (hc satisFaction ol' the

Colnmission that it: (1) is a common carrier thai. will ofTer the scrviccs supported by the federal

Universal Service support mechanisms pursuant 1o ss254(c) of thc 'I'elccom Ac1 of 1996 throughout thc

service arcs for which it scclcs 1.1'C designation, (2) will offer such services using a conlblnatlon of' its

own f&lcilitics and the rcsalc of another carrier's sc:rviccs; and (3) will advcrtisc the availability of such

scrviccs ancl thc charges ibm cforc using media of general clistribution. Midwestern further rcprcscntcd

that it will expend any and ldl Unlvcl'sal Scrvicc funding rcccivccl only i'or thc provision, nraintmlancc

Bnd upgracling& of 1'aciliiics and scl'vices for which Universal Service support is intcndcd.

Given thc foregoing rcprcscniations of Midwcstcrn, thc Commission finds (hat. thc public interest

mhtml;Blc;//IA11'clccom%20Appiicants(Midwestern%20Telecommunications(2007%20M. . . 7/13/2007
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will bc served by designating Midwestcl'n Bs tin cligtblc tclcconlnlunlc&ltlons ccu'tdcl' 101' thc, Bi'cas ol

Alabama served by Bel!South Tclccornmunications, Inc. Thc Commission further ccrtifics that

Midwcstcrn will expend any federal high-cost Universal Service support rcccived exclusively I'or thc

provision, maintcnBncc Bi'Id upgrading of facilitics &lnd sel'vices for which such support is intcncled, We

ntltc tl'lat MtdlvcstcITI lvill bc I'c&ftlfl'ed cls cul I;TC ln Alabcurlct t&t ltroviclc I., ilclilic Bnd I lnl(up set vices to

eligible requesting customers according to the parameters established for such services by thc

Cotnn1ission's Ordet s entered in 130CI&ct 2& 980.

IT IS SO ORDI!Rl!1913Y TI II: COMMISSION.

IT IS FJJRTIII-."ll, ORDI.,RED 13Y TI-IL COMMISSION, That jurisdiction in this cause is hereby

retained for thc issuance of Bny fulthct' 01'dcl' 01' 01'clct's Bs this Conlnlisslon nl'ctv llnd just Bnd I'casot'IBblc

Ii'I thc pl'cnllscs.

I'I' IS I/URTIIISR ORDISI/I IJ, 'I'hat this Order shall be elTcctivc as of thc date hcrcof:

DON)-: at Montgomcryc Alabtulla, this 30 day of Junc, 2006.

AI,A13AMA PUIII, IC Sf!RVICII COMMISSION

Jim Sullivan, I'resident

,lean Cool&, Conll'nlssioncl'

Geol'gc C. tVBIIBCC, Jr, c Conunissloncl'

A'ITI'ST: A True Copy

Walter I„'I'honlclS, .h'. , Seel'ctcubc

Press tITe Back Arrow to Return to tITe Search
Return to PSC Home — http//svsva Bsc state at. us/ia&ics htm

mhtml:file://IAI'I'clccom%20ApplicantstMidwcstcrn%20'I clecommunicationst2007%20M. .. 7/13/2007
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Ill
ln Ra: Irnplemantalron of the Universal Servrce Reqraremenls of tr' 254 of the Teiecornmumcatrons fret of 1998 in partrcufar, see pp 19-

27 ot ttte Commtssion's November 25, 't 997 Order m Docket 25980

mbtml:ftlc://I;\I'I'clccom%20ApplicantstMidwcstcrn%20'I'clccommunicationst2007%20Ivl. . . 7/I 3/2007



HI;I'ORI. . 'I'I-IL' PIJI3J,IC SI!RVICE COMMISSION

In re: Petition for designation as clig&ible

telecommunications carrier (ETC) by
Midwest&un 'I'clccommunications Inc.

DOCKFT NO. 060399yfX
ORDER NO. PSC-06-0750-PAA-TX
ISSUI. D; Scptcmber 5, 2006

Thc Jollowing Commissioners p&nticipatcd in thc disposition ol'this matter;

I,JSA I'OI.,AK I':DGAR, Chairman

.1. 'I'I.RRY DEASON
ISILIO AICJ(IAGA

MAT'I I-IEW M. CAR'fER II
KAFRJNA J. frgw

Ix&0'I'ICE OF PROPOSLD A(31.'NCY ACTION
ORDJ!R GRANTING MIDWL'S'I'JSRN TEI.I.'COMMLJNICATIONS INC'. PS I'I;I'I'I)ON

I Oii. DI&SIGNA'I'ION AS AN FI,IGIBI.,I-, TEI,ISCOMMUNICATJONS& CAI)RIi'R

BY 'J1IJ', C:OMMISSJON:

NOTICI":; is hereby given by thc I'lorida Public Service Commission that lhc, action
discussed herein is preliminary in nature and will bccomc final unless a person whose interests
arc substantially affcc1cd tiles a petition for a Rnmal proceeding„pursutnit to Rulc 25-22.029,
I&lorida Administrative Code.

C~I&a k' «a

On May 17, 7006, Midwestern Tclccommunications hic. (MTI) petitioned this
Commission I'or designation as an I'ligiblc Tclccommunications Carrier (lfJ C) in the S1atc of
Irlorida. MTI is requesting lhat it be granted JTJ'C." stanis in 202 non-rural exchanges in 13cllSouth
'I clccommunica1ions, Incf s (BcllS&atth) territory. 'I his is thc sixth competitive local exchange
carrier (CI.EC) I'T(".petition to be brought bcforc this Con)mission for consideration, '

M'I'I is a Comntission-certificated CLEC which provides local exchange services in

BcllSouth's scrvicc are&i. M'I'I I)as indica1ed thai it has the ability to provide all ol'thc supported

' Order PSC-05-0324-VAA-'I'X, issued March 21, 2005, Docket No. 041302-TX, ln Re: Petition for 1)csi»natio&i as
I;li ibis 'I'clccont&tail&ications C&srricr~b ir1&oiosy of l&lorida Ines Ordm PSC-05-1255-PAA-TX, issued Deccmbcr
27, 2005, Docket No. 050483 'I X, In Re: Petition I'or desi~nation &s Idlig&ibis 'I'clccomn&u»ice&iona Carrj~cr b 13~ad ct
I'hone Inc, ; Order VSC060298PAAcl'X, issued April 14, 2006, Docket No. 050542, In Rc, Petition for
l)csi nation as IJIigih&lc Tclccon&usa&nications C:a&~rior b C&anaco, Inc. d/b/a American Dial Tone. ; Order PSC-06-
0350-PAAcl'X, issued April 25, 2006, Docl&ct No. 050889-TX, In Rc: Vctition for Designation as Rli~&ble

lclccouslnt»&icatio»s Carrier by Nexus Corn&&1&l» ications Inc. d/b/a Nexus C&&&nmunications T$1 htcs Orde& PSC-
06-0436-PAA-'TX, issued May 22, 2006, Docket No. 060144rl'X, It& Rc: Petition for Desi+~etio/s as I.ii &bip

Tciecomm&3&i&ications C&trricr l&y Vilat&rc Communications 10&c,
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sou vices outlined in Section 254(c) of the 'I'clecommunications Act of 1996 utilizing thc facilitics

obtained through ll colnnlcrclal ftlctlt iles ltgl'ccn&cnt (CI A) provided by BcllSouth, IJpon

designation as an I!'I'C, MTI indicates that it will participate in and offer Lifeline and Link-Up

prog&rams to qualified low income consumers. Additiottally, M'l I has commiucd to publicizing&

the availability ol I.i(cline and I.ink-Up services irl 0 1'nannt'1' 1'cllsonllbly dcsigncd io reach those

likely to qualify I'or those services. 2

MTI is hcadquartcrcd in Chicago l-leights, Illinois and is authorized to conduct business

as a foreign corporation in thc State of Florida. MTI has indicated Ihat. it provides service to

approxinoately 1,000 customers in 13cllSouth's territory. It estimates that 90e/e of customers

rcccivc service via prepaid arrtlngemcnts. M'I'I also stated that it docs not require its customers

to subscribe to iis long-distance service or make a deposit in order to receive scrviccs. MTI
(urthcr indicates that its accounts with thc I'edcral Communications Commission (FCC) and

I Jniversal Service Administrative Company arc current. MTI is not aware of any outstanding

complaints or violations with thc 12CC,

MTI has stated that it is not planning& to seel& high-cost universal service I'undinr& if it i;

dcsig&natcd as tin I!TC in I'lorida. Since MTI is not seeking any high cost universal service
funcling and its primary purpose in requesting L'TC status in I lorida is to provide Lifeline and

l, ink-Up service, it would be bencftciaI to grant I,TC status to M'LL It would have little, if any,
CIYcci on thc size of thc universal scrvicc I'und', tultl h would enhance thc availability of I,il'clinc

and I.inl&-1 Jp scrviccs in Irlorida,

Wc htlvc autltortty undel' Scctlon 364. 10(2)& I'Ioitda Stlliutt's& to tlccttlc 4 pctltlon by a
Cl, l'.C sccking tlcsignation as an eligible telecommunications cturicr pursuant to 47 C, f'.R, ss

54.201.

LL ~Anal sis

'I'hc 11CC rules provide that carriers designated as I:TCs shall, throughout ihc designated
service tu'ca: (I) offer the scrviccs that art: supported by federal universal support mechanisms
cithcr using& their own facilities or a combination of their own facilitics and the resale ol' another
carrier's scrviccs and, (2) advertise thc availability of such scrviccs and the rclatctl char&&cs

thercforc usin media ofgcncral distribution, Scc CFIC II54.201(d).

M'l l has idea&tilled a total of 202 BcllSouth wire cmttcrs in which it wishes to offer the
scrviccs that are supported by fcdcral universal scrvicc support mechanisms. (Sec Attachment A,
attachccl hereto and incorporated herein by rcfcrcncc. )

' Scc 47 C.I,R. v5sS 54.40I-54.417 - Univctsal Stnvicc SuPPort for l.,ovv Income-Consume&a.
' See FCC 05-4C& (&)54) - I cdcral-State .Ioint Doarrt on linivcrsai Service —Impact on thc Fund. "As thc Commission
ims found in thc past, analyzing the impact of one ETC on thc ovmall fund may bc inconciusivc. inriecd, given thc
size of thc lotai iugh-cost fund -- approximatciy 'V~. g biHion a &&em —.- it is uniikciy that any individual UTC
desi nation tvouiri have a subslantiai impact on the ovcraii size of thc i'unri. "
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It I &:''~C, , t*;. ;v I &» Ili «

CI'R Rulc S4,201(c), addresses a state commission's responsibilities rcl&itccl to I I'C designation,
stating:

IJpon request ancl coiisistcnt with (hc public interest, convcniencc, auld necessity,
the s1atc commission may, in thc case of an ruea served by a rclral tclcplulnc
company, and shall, in thc case of all other areas, designate more than onc
comlnon carrier as an eligible telecommunications carrier lor a service area
dcsignatcd by 1hc state commission, so Iong as each additional requesting carrier
meets thc rcquircments of paragraph (d) of' this section. Bcl'ore designating& an

additional eligible tclecommunica1ions carrier for an area scl'vccl by a rural

tclcphonc company, thc state commission shall find tl'lat thc desi&&nation is in the
public interest.

To qualify as an L'TC, tclccommunications carriers must provide nine scrviccs identified
in CFR Rulc S4.201(d)(1).

(II V,i. ,l. d . : .~tth" I II . Il. 3 3 I ».I V I p d::.I: I.&:d
fnnc1ionality thai. cnablcs a user of tclccommunications scrviccs to transmit voice
communications, including signaling thc nchvork that the caller wishes to place a call,
Bnd to I'ccclvc voice coiniriunicatlons, nlclclcllng I'ccclvlllg a sigil'al nldlcatnlg thcl'c Is Bn

incolrllng call;

(2) Local IJsa~c I.,ocal usage inclicaics 1hc Bnloiln1 of nlinu'tcs of usc of exchal'lgc scl'vlcc&

provided Ilrcc of charge to cnd users;

(31 t& I I» » Ith&eq~i» lip, II, &» II » I,,q I I I. 13 il t »ld-
frcquency (VIXI'MI ") is a mc1hocl of signaling that faciliia1cs thc iranspor(ation ol'

si&&naling lhrough the network, thus shortmlin&& call sct-up til'nc;

t&l din&&~i rv I,t I' » ll ~ll I. d»dl p dy
telecommunications service th&11 pc11nits users (o I'liivc cxclusivc use of a wircline
subscriber loop or access linc for each call pl(iced, or in the case ol' wireless
telecommunications carriers, which use spectrum sharccl among users to provide service,
a dedicated mcssag&c path for 1he length of a uscl' s pBI'ticul'ir transmission,

(lid':': I '» qd~ I "' I» I, y:
services, such as 911 and enhancccl 911, provided by local governments or other public
safety organ)nations;

(6) Access to opcl'Biol' scl'vices Access to operator scrviccs is dcfincd as access to Bl'lv

automatic or live assistance to a consumer to arrange for billing and/or completion, ol' a

tclephonc call;
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(7) Access to intel&exchange service Access to Intel'cxchangc sel'vlcc ls clcflncd as thc", ciseof thc loop, as well as that portion of thc svfitch that is paid for by thc &nid user, or thc
limctional cquivalcnt of thcsc network cllnnents in thc case of' a wirclcss carrier,
ncccssal'V to access Brl nltcrexchangc ccu'11cl' s nctwoi'k;

&3)f) ~dd" I
. .:::1; A e!:& d. 1.&:I:1 I i f1 "d

service that includes, buf. Is not Im&ltec! to, making available to customers, upon request,
information contained in directory listings; and

&9)
'I'

ll fi»»&'a&i » f~x~lil I dl '-I »»" »» 'I II II 1 11 c 131 1»9 cl. ' 1.

all direct dial R)ll access.

ln addition to providing thc above services, ETCs must advcrtisc thc availability of such
scl'vlccs culcl thc Bssoclcltcc! charges using nlcdia of g&cncral distribution.

III. Conclusion

M'I'I is a certificated CI.IIC that of'I'crs loc'll cxchang&e scrvicc and meets thc statutory
lacilitics rcquircm&uit ol universal scrvicc l&y leasing thc physical components of thc
tclccomlnunications nct)vork necessary to provide the nine services identiHcd in CRIT Rule
54.201(d)(1) throug&h ils CPA ivith BcllSouth,

M'I'I has ltcknovvlcdgcd thc rcquircmcnts of thc Iflorida I.ifclinc program and has agreed
to adh&ne to thc prog)am which provides qualified customers a total of' $13.50 in l,ifcline
assistance credits consistin&1 ol'; $6.50 in federal subscrib&n linc charges, $1.75 in feclcra! support
for states that have approved thc credit, and $1.75 which is a 50% match of federal support for

having a state lifclirlc pl'ogi'Bnl I'cclui111'lg B $3.50 credit under thc I'lorida eligibility criteria. M'l I

indicates that it will provide the $3.50 credit to qualified clients, advertise the avaihlbility of
l,ifeiinc, and bc&&in olfcring these sm vices within 2-4 vfccks of rccciving I'.TC stan)a.

By & rantinp MTI's petition for clesignation as an ETC, M'I'I nlay offer low inc&)nlc

individuals another tclccommunications choice in 13CIISouth's service areas. M'I'I has indicated

tllat it will abide by all lflorida Statutes, Rules, and Commission Orders rcg&arding 1".ICs. Since

MTI is not seclcing laty high cost utuversal service lunding and its puq&ose in requesting I' I'C

status in Illorida is to prim&Oily provide I,ifclinc Bnd Link-Up service, wc find it would be

benclicial to grant ITI'C status to MTI, Provicling l, ifcline caid Linlc-up s&u vice, which facilitates

thc availability of basic phone slnvice to Florida's low-income customers, could have a positive

cffcct on l, ifeline participation rates, 11icrcforc, wc hereby grant M'l l's petition for dcsig)vation

as an I.'I'C in thc 13CIISouth non-rural vdrc ccntcrs, Bs idcntificd in Attachment A.

) f no person whose substantia] interests arc affected by this Proposed Agency Action tiles

a protest within 21 days of thc issuance of this Order, then this clockct shall be closed upon

issuance of a Consummating& Orclcr.
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Based upon the foregoing, it is

ORDI!RISD by thc I"lorida Public Service Commission that Midwestern

Telecommunications Inc)s petition for designation as an eligible tclccommunicatlons carrier in

BcIISouth&s non-1'ulall wire cent&us as identified in Attachlncnt A, auacl'lcd hcl'clo ancl

incorporated hcrcin by rcl'crcncc, is hereby granted. It is I'urthcr

ORDI;Rl.'D thtlt if no person whose substantial intcrcsls lu'c sf(ected by this Proposed

Ag&&nlcy Action files a protest within 21 days of thc issuance of this Order, theat this doc!&et shall

be closed upon issuance of a Consummating Order.

By ORDIIR of the Florida Public Scrvicc Commission this 5th day of ~SC ltcnilicr, 2006.

13I.ANCA S, 13AYO, Director
Division of the Commission Cleat&

told Admi n 1st ratn&c Scrvlccs

13y: /s/ I(ay I I)'nn

I(ay I lyl'lrl& Clucf
13&ii'ctnl of Rccol'ds

This is a lacsimilc copy. 0o to thc Commission's Wct& site,

http: //iswv, . tloridapsc corn or 1'ax a request to 1-1&50-&113-

7118, for a copy of the order with signature,

(S I';A I, )

IsIOTICI'. OI' 1&Lit/. 'I'111!RPROCI!1 !I)INtOS OR .IUDICIAI, I&1!V I1!W

'I'hc I'lorida Public Scrvicc Commission is rcquircd by Section 120.569(1)& I'lorida

Statutes, to notify platies of any administrative hearing thtlt. ls available under Section 120.57,
I'lorida Statutes, as v'cll as thc proccdurcs mid time limits that apply. This notice should not be

construed to mean all rcqucsts for an administrative heal'ing v&ill bc granted or result in thc relief

sought.

Mediation may be available on a case-by-crise basis. If mediation is conducted, it does

not al'fcct a substantially intcrcstcd p&nson's right to a hctuing&.
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Thc action proposed hcrcin is preliminary in nature. Any prasrm whose substalttlal

interests arc aflectcd by the action proposed by this order may file a petition for a I'ormal

proceeding, in the form provided by i&ale 28-106.201, I lorida Administrative Code. This

petition must bc received by the Director, 13ivision of thc Commission Clerk and Administrative

Services, 2540 Shumard Dale 13oulcvatd, Tallahasscc, Florida 32399-0850, by thc close ol'

business on Scptcmbcr 26„2006.

In thc abscncc ol' such a petition, this order shall bccomc trna! and cffcctivc upon thc

issuance of a Consummating Order.

Any objection or protest fried in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies thc foregoing conditions and is renewed within thc

spccificd protest period.
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FL Wire Center
(8-digit CLLI)

BCRIFLB1
BCRTFLMA
DYBHFLFN
FTLDFL92
FTLDFLCR
FILDFLCY
FTLDFLMR
FTLDFLOA
I-1'I DFLSF
FILDFLSG
F(LDFLSU

HLWI3FLHA

HLWDFLMA
JCBI-IFLSP
JCVLFI CI

JCVLFLFC
JCVLFLJ I
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KYWSI-LMA
MIAMFLAE
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MIAMf-LBR
MIAMI=I l3B

M I AM I- LFL

MIAMFLGR
MIAMFLIC
MIAMI'-I KE
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CCBI-IFLAF
CCBHFLMA
COCOFLMA

FL Wire Center
(8-digit CLLI)

COCOFLME
DBRYFLDI
DBRYFLMA
DELDFLMA
DLBHFLKP
DLBI-IFLMA
DRBHFLMA
DYBHf. LMA
DYBHI. LQB
DYBHFLOS
DYBHFLPO
EGLI FLBG
EGLLFLIH

FLBHFLMA
FRBI IFLFP
FT LDFLJA
FILDI=LPL

FTLDFLWN
GLBRFLMC
GSVLFLMA
GSVLFLNW
HBSDFLMA
HLWDFLPE

HLWDFLWH
I-ITfSFLMA
ISLMFLMA
JCBHFI AB
JCBHFLMA
JCVLFLAR
JCVLFLBW
JCVLFLIA

JCVLFLNO
JCVLFLRV
JCVLFI SJ

JCVI FLWC
JPTRFLMA
KYLRFLLS
KYLRFLMA
LKMRFLHE
LKMRFLMA
MIAMFLAL
MIAMI=LCA

MIAMFLHL

MIAMFLNS
MIAMFLOL
MIAMI=LRH

MIAMFLSH
MIAMFI. SQ

FL Wire Center
(8.digit CLLI)

MIAQFI 06
MICCFI BB
MLBRFLMA

MNDRFLAV

MNDRFLLO

MRTHFLVE
NDADFLBR

NDADFLGG

NKLRFLMA

NSBHFLMA

ORLDFLAP
QRLDFLCL
QRLDFLPC
QRI.DFLPH

QRLDFLSA
~ORPKFLMA

ORPKI-LRW
QVIDFLCA

PAHKFLMA

PCBI-iFI NT

PMBHFLCS
PMBHFLFE
PMBHFLMA
PNCYFLMA

PNSCFLBI
PNSCI. LI-P

PNSCIrLHC
PNSCFLPB
PNSCFLWA
PNVDFLMA

PRRNFLMA

P1SLFLSO
SNI=RI'-LMA

STAGFLBS
S I AGFLSI.I

STRTFLMA
T)VLFLMA
VftBFIFLBE
VRBHI-LMA
WPBHI'-'LGA

WPBI IFLQR

WPBHFLHH
WPBHFLLE
WPBHFLRB
WWSPFLSH

ARCHFLMA

BGPIFLMA

FL Wire Center
{8-digit CLLI)

BKVLFLJF
BLDWFLMA
BNNLFLMA
BRSNFLMA
CDKYFLMA
CFLDFLMA
CHPI FLJA
CNTMI-LLE
CSCYFLBA
DLSPFLMA
DNLNFLWM
EORNFLMA
I-TGRFLMA
FIPRFLMA
GCSPIriCN
GCVLFLMA
GENVI=LMA

HAVNFLMA

HLNVFLMA

HMS I FLAF
HMSTFLEA
HMSTFLHM
HMST I-'LNA

HWTHFLMA
JAY FLMA
JCVLI=LLF

JCVLFLOW
KYHGFLMA
LKCYFLMA
LYHNFLOH
MCNPFLMA

MDBGFLPM
MLTNFLRA

MNDRI=LLW
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MXVLFLMA
NWBYI'LMA
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PI.CSFLMA
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PMPKI=LMA

PNCYFLCA
PRSNFLFD
PI'SLFLMA
SBSIFLFE
SBSTFLMA

FL Wire Center
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SGKYFLMA
STAGFLMA
STAGFLWG
SYHSFLCC
TRENFLMA
VERNFLMA
WELKFLMA
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WWSPFLHI
YNFNFLMA
YN1 WFLMA
YULEFLMA



STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Midwestern Telecommunications,
Inc.

Application for Designation as an Eligible
Telecommunications Carrier for Purpose
of Receiving Federal Universal Service
Support pursuant to Section 214(e)(2) of
the Telecommunications Act of 1996.

06-0038

ORDER

By the Commission:

I. PROCEDURAL HISTORY

On January 17, 2006, Midwestern Telecommunications, Inc. ("MTI"), filed its

Application tor Eligible Telecommunications Carrier ("ETC") status under 47 USC 6
214(e)(2), part of the Federal Telecommunications Act of 1996 ("Federal Act") E ICs
are eligible under the Federal Act to receive federal Universal Service Support tunding.
MTI seeks ETC status in order to offer Lifeline and Link-Up support to its qualifying
customers MT I is a telecommunications carrier certified by the Commission to provide
resold and facilities-based teiecommunications services in illinois areas seized by ATRT
lilinois ("ATILT") .

Pursuant to proper notice, hearings were conducted on February 23, April 5, and
July 6, 2006 before a duly authorized Administrative Law Judge of the Commission at
its offices in Chicago, illinois. MTI entered an appearance through its Secretary, Mr.

Ikechuku Chinwah. ATILT, which had intervened in this proceeding, and Commission
Staff appeared through their respective legal counsel.

In its Application, MTI contends that it meets the requirements for ETC status
contained in Section 214(e). I-lowever, on March 17, 2005, the Federal
Communications Commission issued its "ETC Order, " Federal-State Joint Board on
Universal Service, CC Docket No. 96-45, Report and Order, FCC-05-46, which clarified
existing requirements and imposed additional requirements that the FCC will use in

evaluating applications for ETC designation. The FCC encouraged the states to
voluntarily adopt the FCC's additional requirements. ETC Order, para. 1. The MTI

Application did not address the FCC's additional requirements.

On March 21, 2006, Staff filed a Response to the Application, assessing the
Application in light of the requirements in the Federal Act and the ETC Order. Following
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Staffs Response, the parties held off-the-record conferences. On July 24, 2006, MTI

filed additional evidence, in the form of an Affidavit from Mr. Chinwah (Applicant's
Exhibit 1), evincing agreement with, and commitment to, Staff's viewpoint with respect
to certain federal requirements.

The evidentiary record was marked heard and taken on August 2, 2006.

II. MTI'S BACKGROUND 8 APPLICATION

MTI was certified by the Commission to resell telecommunications services in

Docket 97-0132. It was certified to provide facilities-based telecommunications services
in Docket 01-0830. MTI currently contributes to the Universal Service Fund ("USF"), but

is not drawing from the fund since it is not designated as an ETC tor the areas it serves
in illinois.

The federal USF consists of four programs, each administered by the Universal
Service Administrative Company ("USAC")' 1) financial support lo carriers serving high

cost areas; 2) the E-rate program, which provides discounted services (local and long
distance telephone service, Internet access, and internal connections) to eligible
schools and libraries; 3) assistance to low income consumers (discounted installation
and monthly telephone services); and 4) discounted services to rural health care
providers.

MTI acknowledges that the service area in which it seeks ETC status has not
been designated a high cost area. Accordingly, MTI limits its requested USF support to
the tederal USF low income support program. MTI certifies that all low income USF
funding it receives will be used to subsidize rates tor its Liteline and Link-Up customers,
consistent with 47 CFR $54.403.

III. ANALYSIS

A. Federal Statutory Requirements

In Section 214(e)(2) of the Federal Act, Congress authorized state commissions
to designate a common carrier as an ETC it the carrier meets the requirements of
Section 214(e)(1). Section 214(e)(1) provides:

(1) Eligible Telecommunications Carriers. A common carrier
designated as an eligible telecommunications carrier under
paragraph (2), (3), or (6) shall be eligible to receive universal
service support in accordance with section 254 and shall,
throughout the service area for which the designation is
received—

(A) offer the services that are supported by Federal universal
service support mechanisms under section 254(c), either
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using its own facilities or a combination ot its own facilities

and resale of another carrier's services (including the
services offered by another eligible telecommunications
carrier); and

(B) advertise the availability ot such services and the
charges therefor using media ot general distribution.

Thus, a telecommunications carrier may be designated as an ETC, and thereby

receive universal service support, so long as it offers, within a service area, the services
that are supported by federal universal service support mechanisms under Section
254(c) of the Act, and so long as it adequately advertises the availability of, and the
charges for, such services. As we consider whether MTI satisfies the foregoing
requirements, the Commission notes that MTI, as the applicant for ETC designation,

bears the burden of proving that it has met each of the necessary elements required for
such designation.

1. Service Area

Section 54.207 of the FCC's rules defines a "service area" as a "geographic area
established by a state commission for the purpose of determining universal service
obligations and support mechanisms. " 47 C.F.R. g 54.207(a) For service areas served

by a non-rural incumbent local exchange company ("ILEC"), there are no restrictions on
how a Commission identifies a "service area" for purposes of designating a competitive
ETC.

MTI proposes a service area consisting of each of the ATILT wire centers in

illinois designated in Attachment A to the Application. No patty opposes MTI's service
area designation. MTI seeks designation solely for certain "non-rural" wire centers in

ATILT's service territory. The Commission finds that MTI has met the service area
requirement.

2. Required Service Offerings

The services to be supported by the USF under Section 254(a) are principally
enumerated in Section 54. 101(a) of the FCC's Rules, 47 CFR 54. 101(a), as follows

(a) Voice grade access to the public switched network;

(b) Local usage;

(c) Dual tone multi-frequency signaling or its tunctional
equivalent;

(d) Single-party service or its functional equivalent;

(e) Access to emergency services;



06-0038

(f) Access to operator serwces;

(g) Access to interexchange service;

(h) Access to directory assistance; and

(i) Toll limitation for qualifying low-income consumers.

Regarding voice-grade access to the public switched network, "voice grade
access" is defined in Section 54.101(a) as a functionality that enables a user of
telecommunications services to transmit voice communications (including signaling the

network that the caller wishes to place a call), and to receive voice communications

(including receiving a signal indicating there is an incoming call). For the purposes of

this part, bandwidth for voice grade access should be, at a minimum, 300 to 3,000
Hertz Through interconnection with ATRT, MTI is able to originate and terminate

telephone service for all of its subscribers. All customers are able to place and receive

calls on the public switched network within the specitied bandwidth, MTI Application at

Second, "local usage" means an amount of minutes ot use ot exchange service,

prescribed by the FCC, provided free of charge to end users. The FCC has not

quantified any minimum amount of local usage required to be included in a universal

service offering. MTI's residential plans offer unlimited local usage MTI Application at
MTI's service also includes local usage that allows customers to originate and

terminate calls within the local calling area without incurring toll charges

Additionally, ETC applicants like MTI must offer rate plans and focal usage
comparable to the service plans offered by the ILEC in the area. Comparable service is

discussed in subsection III.B 1 of this Order. below.

Third, with respect to dual tone multi-frequency signaling ("DTNIF") or its

functional equivalent, DTMF facilitates the transportation of signaling through the

network, shortening cail set-up time. MTI provides touchtone dialing service, fulfilling

the DTMF requirement. MTI Application at 4.

Fourth, concerning single-party service or its functional equivalent, "Singie-

party service" is telecommunications service that permits users to have exclusive use of
a wireline subscriber loop or access line for each call placed (or, in the case of wireless
telecommunications carriers - which uses spectrum shared among users to provide

service — a dedicated rressage path for the length of a user's particular transmission).
MTI provides a dedicated message path for the entire length of customer calls MTI

Application at 4.

Fifth, "access to emergency services" includes access to services, such as 911
and enhanced 911, provided by local governments or other public safety organizations.
911 is defined as a service that permits a telecommunications user, by dialing the three-

digit code "911," to call emergency services through a Public Safety Answering Point



06-0038

("PSAP") operated by local government. "Enhanced 911" is defined as 911 service that
includes the ability to provide automatic numbering information, which enables the

PSAP to call back if the cail is disconnected, and automatic location information, which

permits emergency service providers to identify the geographic location of the calling

party. "Access to emergency services" includes access to 911 and enhanced 911
services to the extent the local government in an eligible carrier's service area has
implemented 911 or enhanced 911 systems.

Through its interconnection with ATBT, customers have access to 911 services.
All 911 traffic is handled in accordance with 83 illinois Administrative Code Part 725 and
the Emergency Telephone System Act MTI has an established working relationship
with the 911 systems when providing local telephone service, and has coordinated with

ATB,T and local 911 systems to provide transparent service for local exchange
customers. MTI Application at 4-5.

Sixth, "access to operator services" is defined as access to any automatic or

live assistance to a consumer to arrange for call billing or completion, or both. MTI

offers its customers access to operator services for placing and billing telephone calls,
including collect calls, calling card calls, credit card calls, person-to-person calls, and

third-party calls. MTI Application at 5.

Seventh, "access to interexchange service" is defined as the use of the loop,

as weil as that portion of the switch paid tor by the end user (or the functional equivalent
of these network elements in the case of a wireless carrier) necessary to access an

interexchange carrier's networlc MTI provides all its customers the ability to make and
receive interexchange or toll calls through its interconnection arrangement with ATILT.
MTI Application at 5.

Eighth, "access to directory assistance" is defined as access to a service that

includes, but is not limited to, making available to customers, upon request, intormation
contained in directory listings. MTI provides all its customers with access to information
contained in directory listings by dialing "4-1-1"or "555-1212". MTI Application at 5.

Ninth, regarding toll limitation for qualifying low-income consumers, FCC
rules oblige ETCs to offer "Toll Limitation" (which the FCC defines as including either
"Toll Blocking" or "Toll Control") to qualifying Lifeline and Link-Up universal service
customers, at no charge MTI provides all its customers with access to toll limitation.

MTI Application at 5.

Additionaily, FCC rules obligate an ETC to provide the low income support
programs known as Lifeline and Link-Up and advertise the availability of those services
in a manner reasonably designed to reach those likely to qualify for them, 47 C.F.R.
854.405 8 54.411. No party provided evidence or argument in opposition to MTI's

evidence regarding the foregoing supported services. Accordingly, the
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Commission finds that MTI offers and has the capability to provide each of the nine

supported services in each of the study areas for which it seeks ETC status.

3.) Required Advertising

In addition to the foregoing service offerings required by Section 214(e)(1)(B) of
the Federal Act, FCC rules (CFR Parts 54.405 and 54.411) provide that an ETC must

also publicize the availability of Lifeline and Link-Up services "in a manner reasonably
designed to reach those likely to qualify for the service. " Lifeline and Link-Up are the

very programs MTI intends to support with ETC funding. MTI provided evidence
showing that it will advertise the availability and terms of its services in conformance
with all applicable Commission rules, including 83 illinois Administrative Code Part 757.
Applicant's Exhibit 1 at 2; MTI Application at 5-6. Thus, MTI has shown that it will

"advertise the availability of such services and the charges therefor using media of
general distribution.

"
No party challenged MTI's evidence. Therefore, the Commission

concludes that MTI has demonstrated that it will publicize the availability of Lifeline and
Link-up in a manner reasonably designed to reach those likely to qualify tor the service,
as directed by CFR $54.405 and 54.411.

Finally, the Commission concludes that the commitments made by MTI on the
above issues shall be added to the list of conditions being imposed in this Order (See
Section III.C. of this Order, below).

B. FCC's ETC Order

On March 17, 2005, the FCC issued the ETC Order, described above, to clarify

existing requirements and impose additional federal requireinents that the FCC will use
in evaluating future federal applications tor ETC designation. The FCC described its

additional guidelines, which are codified at 47 CFR (F54.202, as "the minimum

requirements" it would use in designating a earner as an ETC, and urged that state
commissions apply these guidelines in their evaluation of ETC applications properly
before such commissions. However, the FCC did not obligate state commissions to

employ the additional guidelines. ETC Order at para's. 58-64.

Generally speaking, the additional FCC guidelines require that an ETC applicant
demonstrate: (1) a commitment and ability to provide services, including service to all

customers within its proposed service area; (2) that it will remain functional in

emergency situations; (3) that it will satisfy consumer protection and service quality

standards; (4) that it otfers local usage comparable to that offered by the ILEC; and (5)
an understanding that it may be required to provide equal access if all other ETCs in the
designated service area relinquish their designations pursuant to section 214(e)(4) ot
the Federal Act. Further, the FCC augmented its existing annual certification and
repoifing requirements, to further the FCC's goal of ensuring that ETCs provide
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supported services throughout their service terntories. Moreover, the FCC expanded its

view of the public interest requirement for prospective additional ETCs.

Although the additional requirements in the ETC Order are not binding on us,
Staff recommends that the Commission adopt and apply similar requirements. Staff
Response to MTI's Application, at 12-15 In Staff's opinion, the FCC requirements are,
for the most part, appropriate and reasonable. Had the FCC not issued its ETC Order,
Staff believes the Commission should have and would have decided to apply
comparable standards Staff also recommends that the Commission require an
applicant to certify that it has, can and will comply with ail applicable ICC Code Parts as
a condition for ETC designation. /d. We agree. Consistent with our rulings in Dockets
06-0003 and 04-0454/04-0455/04-0456 (consol. ), the Commission holds that it will use
the guidelines from the FCC's ETC Order as the framework for considering ETC
designations and for establishing whether an application is in the public interest. The
following analysis implements that holding

1. Specific Additional FCC Performance Requirements

After discussions with the Staff and ATILT, and in the interest of providing

assistance to low-income customers, MTI supplied evidence tailored to the FCC's
additional requirements. Applicant's Exhibit 1. In the tof lowing subsections of this
Order, the Commission considers whether MTI's evidence demonstrates the intended
compliance.

First, pursuant to the ETC Order, an ETC applicant shall commit to providing
service throughout its proposed designated service area to all customers making a
reasonable request tor service. 47 CFR $54.202(a)(1)(A). The FCC explained this

requirement more fully in Paragraph 22 of the ETC Order:

If the ETC's network already passes or covers the potential
customer's premises, the ETC should provide service
immediately. In those instances where a request comes
from a potential customer within the applicant's licensed
service area but outside its existing network coverage, the
ETC applicant should provide service within a reasonable
period of time if service can be provided at reasonable cost
by: (1) modifying or replacing the requesting customer' s
equipment; (2) deploying a roof-mounted antenna or other
equipment; (3) adjusting the nearest cell tower; (4) adjusting
network or customer facilities; (5) reselling services from
another carrier's facilities to provide service; or (6)
employing, leasing, or constructing an additional ceII site,
cell extender, repeater, or other similar equipment. If an
ETC applicant determines that it cannot serve the customer
using one or more of these methods, then the ETC must
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report the unfulfilled request to the Commission within 30
days after making such determination.

MTI commits to providing service throughout its proposed ETC-designated
service area to all customers. Applicant's Exhibit 1 at 2. No party questions that
commitment. Consequently, he Commission concludes that MTI supplied sufficient
evidence demonstrating its present ability to provide service throughout its proposed
ETC-designated service area to ali customers who make a reasonable request for
service. MTI's commitment shall be added to the list of conditions being imposed in this

Order.

That said, the FCC also expects an applicant to demonstrate its ability to furnish

services to all customers in the foreseeable future. Thus, an ETC applicant shall submit
to the FCC a tive-year plan describing, with specificity, proposed improvements or
upgrades to the applicant's network on a wire-center-by-wire-center basis throughout its

proposed designated service area. ETC Order, para. 23. The FCC recommended that
state commissions apply a similar approach, but rejected suggestions for absolute
uniformity, in order to allow for consideration of "unique circumstances" and "tact-
specific circumstances of the carrier and the designated service area. "

ld. , para's. 23-
24.

Staff states that deviation from the tive-year plan requirement is only warranted
when an ETC applicant's requested ETC serving territory would qualify on/y for "low
income' USF support and no "high-cost" USF support. Staff Response at 15-16. Statf
explains that this occurs when the applicant's requested service terntory is also the
territory ot an ILEC that itself receives only "low income" USF support. Id

Through discussions with Staff and ATBT, MTI committed to the tollowing
conditions, in lieu of providing the five-year networking plan at this time: a) all "low

income" USF tunding received will be used to support subsidized rates for Lifeline and
LinkUp customers; b) MTI will provide written notification to Staff within 3 weeks of any
change and/or circumstance that would render MTI eligible to receive USF "high cost"
support; and c) in the event of any such change and/or circumstance, MTI will tile with

the Commission, within 6 weeks ot such change, a revised five-year spending plan to
account for appropriate use of ail "High Cost" USF support received. Applicant's Exhibit
1 at 2. Staff recommends that the failure of MTI to meet these criteria, or the failure to
satisfy any other applicable requirements, should result in the revocation of MTI's ETC
designation (upon proper notice and hearing). Staff Response to Application at 16-17.

Because MTI is requesting a designated service area in which high cost support
is not currently available, and seeks ETC designation solely for reimbursement of
subsidized Lifeline and LinkUp services to eligible customers, the Commission agrees
with the parties and finds that submission of a Five-Year Network Improvement Plan is
not required at this time MTI should report annually the amount of USF funding
received. MTI also should report annually the amount of subsidization provided to
Lifeline and LinkUp customers. This will provide the Commission an accurate
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accounting of the receipts and disbursements of federal USF support by MTI. However,
should MTI become eligible to receive high cost support, it should abide by the multi-

year network improvement plan requirement. The Commission finds that the
commitments detailed here are sufficient and should be included in the list of conditions
imposed in this Order

Second, the ETC Order obiiges an applicant to demonstrate its ability to remain
functional in emergency situations, as explained more fully in Paragraph 25 of that
order:

Specificaily, in order to be designated as an ETC, an
applicant must demonstrate it has a reasonable amount of
back-up power to ensure functionality w'thout an external
power source, is abie to reroute traffic around damaged
facilities, and is capable of managing traffic spikes resulting
from emergency situations. We believe that functionality
during emergency situations is an important consideration
for the public interest.

Because MTI leases facilities from ATILT to serve its customers, it asserts that it

has the same ability to remain functional in emergency situations as ATILT (including
access to a reasonable amount of back-up power to ensure functionality without an

external power source, rerouting of traffic around damaged facilities, and the capability
to manage traffic spikes resulting from emergency situations). Applicant's Exhibit 1 at 1.
No party disagrees. The Commission finds that MTI has met its burden on this issue.

Third, An ETC Applicant shall demonstrate that it will satisfy applicable consumer
protection and service quality standards. 47 CFR $54.202(a)(3). As the FCC explains in

Paragraph 28 of the ETC Order:

We find that an ETC applicant must make a specific
commitment to objective measures to protect consumers.
Consistent with the designation framework established in thexiii C II I ETC D ig qi Od ~dHihl d

Cellular E1 C Desiccation Order and as suggested by
commenters, a commitment to comply with the Cellular
Telecommunications and Internet Association's Consumer
Code for Wireless Service will satisfy this requirement for a
wireless ETC applicant seeking designation before the
Commission. We will consider the sufficiency of other
commitments on a case-by-case basis. In addition, an ETC
app!icant, as described infra, must report information on
consumer complaints per 1,000 handsets or lines on an
annual basis.

MTI provided evidence that it will satisfy applicable consumer protection and
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service quality standards. Applicant's Exhibit 1 at 3. As part of its certification
requirements for local and interexchange services, MTI must abide by the service
quality and consumer protection rules set forth in Code Parts 730, 731, 732 and 735.
(MTI, however, was granted a waiver on Part 735.180, regarding the publication of

directories ) In addition, MTI commits to reporting information on consumer complaints
per 1,000 lines on an annuai basis, consistent with the ETC Order. Applicant's Exhibit 1

at 3. No party questions MTI's evidence or commitments concerning the applicable
standards. Consequently, the Commission concludes that MTI has demonstrated that it

wiii satisfy appropriate consumer protection and service quality standards. This finding

is conditioned on MTI's continuing compliance with the commitments it made in its

certification dockets and in this proceeding.

Fourth, An ETC Applicant shall demonstrate that it offers a local usage plan
comparable to the one offered by the ILEC in the service areas for which it seeks
designation. The FCC has not adopted a specific local usage threshold

MTI offers two residential service packages that are comparable to certain ATILT

calling plans. MTI offers a plan that includes unlimited local calling, five vertical
features, and 300 minutes of local toll calling, for $39.95/month. It also offers a plan

that includes unlimited local calling and eight vertical features tor $48.95/month. MTI

emphasizes, with respect to comparability, that its local calling packages are offered to
all who apply, regardless of past credit history, which leads to a very large churn and
default rate. Consequently, its cost of doing business may be higher than an ILEC's.
Applicant's Exhibit 1 at 1-2. Moreover, MTI commits to continue offering local usage
plans comparable to the ILEC's plans. /d. , at 3. Therefore, the Commission finds that
MTI's local usage and rate plans meet the comparable local usage and rate plan
lequlren'iel It.

Fifth, an ETC Applicant shall certify its acknowledgement that the I-CC may
require it to provide equal access to long distance carriers if no other ETC is doing so
within the service area. ETC Order at para 35; 47 CFR $54.202(a)(5). MTI certifies that
it currently provides equal access to long distance carriers for all of its customers in its

designated service area and will continue to provide such access. Applicant's Exhibit 1

at 3 No party challenged MTI's evidence or commitment. The Commission finds that

MTI meets the equal access requirement.

2. Additional FCC Certification and Reporting Requirements

In paragraph 69 of its ETC Order, the FCC identified the following additional

annual reporting and certification requirements for ETCs (some of which simply require
annual certification of existing ETC performance requirements):

a) progress reports on the ETC's five-year service quality
improvement plan, including maps detailing progress
towards meeting its plan targets, an explanation of how
much universal service support was received and how the

10
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support was used to improve signal quality, coverage, or
capacity; and an explanation regarding any network

improvement targets that have not been fulfilled. The
information shouid be submitted at the wire center level;

b) detailed information on any outage lasting at least 30
minutes, for any service area in which an ETC is designated
for any facilities it owns, operates, leases, or otherwise
utilizes that potentially affect at least ten percent of the end
users served in a designated service area, or that potentially
affect a 911 special facility (as defined in subsection (e) of
section 4.5 of the Outage Reporting Order). An outage is

detined as a significant degradation in the ability of an end
user to establish and maintain a channel of communications
as a result of failure or degradation in the performance of a
communications provider's network, Specifically, the ETC's
annual report must include: 1) the date and time of onset of
the outage; 2) a brief description of the outage and its

resolution; 3) the particular services affected; 4) the
geographic areas affected by the outage; 5) steps taken to
prevent a simila~ situation in the future; and 6) the number of
customers atfected;

c) the number of requests for service from potential
customers within its service areas that were unfulfilled for the
past year The ETC must also detail how it attempted to
provide service to those potential customers;

d) the number of complaints per 1,000 handsets or lines;

e) certification that the ETC is complying with applicable
service quality standards and consumer protection rules,
e.g. , the CTIA Consumer Code for Wireless Service;

f) certitication that the ETC is able to function in emergency
situations;

g) the amount of USF funding received by MTI during the
reporting period;

h) certification that the ETC is offenng a local usage plan
comparable to that offered by the incumbent LEC in the
relevant service areas; and

i) certification that the carrier acknowledges that the
Commission may require it to provide equal access to long
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distance carriers in the event that no other eligible
telecommunications carrier is providing equal access within

the service area.

The FCC encouraged state commissions to adopt the foregoing reporting
requirements and to apply them to all ETCs, not merely competitive ETCs. ETC Order,
para. 71. We will follow the FCC's recommendation, and we find that MTI has
committed to complying with all of the applicable annual reporting requirements
imposed on a recipient of low cost support. Applicant's Exhibit 1, at 3. The
Commission concludes that MTI must tile reports with the Commission on an annual
basis, consistent with MTI's commitment

3.) The Public Interest Requirement

Section 214(e)(2) of the Federai Act requires a finding that additional ETC
designations be in the public interest:

A State commission shall upon its own motion or upon
request designate a common carrier that meets the
requirements of paragraph (1) as an eligible
telecommunications carrier for a service area designated by
the State commission. Upon request and consistent with the
public interest, convenience, and necessity, the State
commission may, in the case of an area served by a rural

telephone company, and shall, in the case of all other areas,
designate more than one common carrier as an eligible
telecommunications carrier tor a service area designated by
the State commission, so long as each additional requesting
carrier meets the requirements ot paragraph (1). Before
designating an additional eligible telecommunications carrier
for an area served by a rural telephone company, the State
commission shall find that the designation is in the public
interest. .

Previously, the FCC had not expressly concluded that the public interest
requirement applies to ETC applicants (like MTI here) that propose to serve only non-

rural areas. However, in the ETC Order, the FCC held that the public interest
requirement applies to rural and non-rural areas alike. ETC Order, para. 42. Staff
recommends that this Commission concur with the FCC on this issue, with the proviso
(articulated by the FCC) that the public interest test may differ depending on whether
the area to be served is rural or non-rural. Staff Response to Application at 17. VVe will

do so.

12
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Also In the ETC Order, the FCC discussed how the public interest test would be
applied in cases before it. After acknowledging that Congress had not established
specific criteria to be applied by the public interest test, the FCC determined that the
public interest benefits of a particular ETC designation must be analyzed in a manner
that: a) is consistent with the purposes of the Act itself, including the fundamental goals
of preserving and advancing universal service; b) ensures the availability of quality
telecommunications services at just reasonable and affordable rates; and c) promotes
the deployment of advanced telecommunications and information services to all regions
of the nation, including rural and high cost areas. When implementing the foregoing
principles, the FCC stated that it would utilize a fact-specific process to consider a
variety of factors, including an examination of the benefits of increased consumer
choice, and the unique advantages and disadvantages of the competitor's service
offering ". "In determining whether an ETC has satisfied these criteria, the [FCC] places
the burden of proof upon the ETC applicant.

" ETC Order, para. 44

Moreover, in areas where an ETC applicant seeks designation below the study
area level of a rural telephone company, the FCC said it will also conduct a
"creamskimming" analysis that compares the population density of each such wire
center in which the ETC applicant seeks designation against that of all wire centers in

the study area in which the ETC applicant does not seek designation. ETC Order, para
41.

The FCC declined to adopt a specific test to discern use whether designation of
an ETC will affect the size and sustainability of the high-cost fund, but it did identify the
levei of federal high-cost per-line support in a given wire center as one relevant factor in

considering whether an additional ETC designation is in the public interest. ETC Order,
para's 54-55.

The ETC Order strongly encourages state commissions to implement the FCC's

At paragraph 44 of the ETC Order, the FCC focused on the following specifics.

(1) Consumer Choice: The Commission takes into account the benefits of
incieased consumer choice when conducting its public interest analysis. In

particular, granting an ETC designation may serve the pubiic interest by providing
a choice of service offerings in rural and high-cost areas The Commission has
determined that, in light of the numerous factors it considers in its public interest
analysis, the value of increased competition, by itself, is unlikely to satisfy the
public interest test [Footnotes omitted. ]
(2) Advantages and Disadvantages of Particular Service Offenng The
Commission also considers the particular advantages and disadvantages of an
ETC's service offering For instance, the Commission has examined the benefits of
mobility that wireless carriers provide in geographically isolated areas, the
possibility that an ETC designation will allow customers to be sublect to fewer toil

charges, and the potential for customers to obtain services comparable to those
provided in urban areas, such as voicemail, numeric paging, call forwarding, three-
way caging, call waiting, and other premium services The Commission also
examines disadvantages such as dropped cali rates and poor coverage.
[Footnotes ormtted I

13
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framework for analyzing the public interest, in order to promote a consistent approach in

applying the universal service pnnciples of preserving and advancing universal service

and competitive neutrality, and improving the long-term sustainability of the USF. E.g. ,

ETC Order, para's 41 8 58. However, the FCC also acknowledges that state
commissions have effectively used additional factors in their public interest analysis, id. ,

para. 40, and recognizes that state commissions may reasonably conduct different

analyses, or reach different outcomes, depending on the particular circumstances they
face. /d, para. 43. Accordingly, the Commission will adopt and implement the FCC's
analytical framework, so that the guidelines described in the ETC Order will be the

minimum guidelines applied in this proceeding. However, in this and any future

proceeding, we reserve our discretion to supplement, or depart from, the FCC's
framework when illinois circumstances suggest that we do so.

In the instant case, MTI believes it has demonstrated that its application for ETC
designation is in the public interest, within the meaning of the ETC Order. MTI asserts
that it is in a unique position to serve the public interest when providing USF assistance,
because it is the earner of last resort tor many of its customers. Approximately 85% ot
MTI's customers have been disconnected by the incumbent carrier for lack of payment.
Of those disconnected customers, approximately 90% qualify tor USF assistance. MTI

avers that end-users who have been disconnected by the incumbent often have
nowhere else to go for phone service. MTI argues that these are the very people that
the USF was meant to assist Applicant's Exhibit 1 at 2. IVo party contends that MTI

does not meet the public interest test.

In the Commission's view, the designation of MTI as an ETC will increase
customer choice for low income consumers eligible for Lifeline and Link-Up support in

the areas requested Insofar as such customers are enabled to obtain

telecommunications service, they will likely benefit from additional rate plan options and
increased access to emergency services.

VVith respect to "cream skimming,
"

MTI does not seek designation below the

study area level of a rural telephone company and, therefore, no cream skimming
analysis is required

The Commission notes that MTI's specific voluntary commitment to comply with

the guidelines in the ETC order —and specifically with Staff's tailoring of those guidelines
to fit both the Commission's existing rules and precedents and the particular

circumstances of MTI's Application — is a critical component supporting a positive public
interest finding. Thus, subject to the commitments and conditions discussed in this

Order, the Commission concludes that MTI has shown that its designation as an
additional ETC is in the public interest for its proposed ETC designated area.

C. MTI's Commitments and Resulting Conditions

Staff recommends that MTI's explicit commitments (discussed above) be made
conditions to this Order. VVe agree, although we note that these are not conditions upon
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MTI's certification as a telecommunications provider, but conditions MTI must satisfy in

order to warrant ETC status. For clarity, we list below MTI's commitments, which we

find to be necessary and appropriate conditions for MTI's ETC designation.

1. All "low income" USF funding received will be used to

support subsidized rates for MTI's Lifeline and Link-Up

customers, and MTI shall certify this use.

2. MTI shall notify the ICC within three weeks of any

future change that would render it eligible to receive USF
"high cost" support.

3. MTI shall file an appropriate revised tive-year
spending plan to account for permissible use of all "high

cost" USF support received. MTI commits to liling this plan

within six weeks after notifying the Commission of any
change that would render it eligible to receive USF "high

cost" support.

zk MTI shall advertise to the public in its ETC-designated
area that it is offering the supported universal services, and

the charges for those services, in local circulation

newspapers in each of Applicant's serving areas. MTI shall

also advertise to the public the availability of Lifeline and

I ink-Up services in a manner reasonably designed to reach
those likely to qualify for such services, and in compliance
with the requirements ot 83 illinois Administrative Code Part

757.

5. MTI shall provide Lifeline subscribers "equal access"
to interexchange carriers of their choice.

6. MTI shall abide by its commitment to provide service
throughout its ETC-designated service area to all customers
who make a reasonable request for service, including all

qualifying low-income customers.

7. MTI will comply with all applicable statutes and rules

affecting ETC status and obligations.

8. MTI will comply with all annual reporting and

certification requirements as set forth herein.

9. Should MT I fail to abide by any of these
commitments, the Commission could, upon proper notice
and hearing, revoke MTI's designation as an ETC.
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D. Conclusion

Subject to the commitments and conditions found appropriate in this Order, the
Commission finds that MTI has met the requirements of Section 214(e) and the FCC's
ETC Order and rules. Moreover, MTI has committed to comply with all applicable
Commission requirements. All "low income" USF funding received by MTI will be used
to support subsidized rates for its Lifeline and Link-Up customers. Accordingly, MTI
should be designated as an ETC in the requested study area for purposes of receiving
federal "low-income" USF support.

IV. FINDINGS AND ORDERING PARAGRAPHS

The Commission, after reviewing the record herein, is of the opinion and finds that:

(1) Midwestern Telecommunications, Inc. , is a provider of local and
interexchange services in illinois;

(2) the Commission has jurisdiction over the Applicant and the subject
matter of this proceeding;

(3) the recitals of fact set forth in the prefatory portion of this Order are
supported by the record and are hereby adopted as findings of fact;

(4) the conditions found appropnate in this Order should be imposed in

connection with the ETC designation to be granted herein, and the
grantiiig of such designation is subject to compiiance with those
conditions;

(5) Midwestern Telecommunications, Inc, shall be designated as an
Eligible Telecommunications Carner for purposes ot receiving federal low-

income Liteline and Link-Up Universal Serwce support trom the Federal
Universal Service Fund with respect to the requested ETC service area,
which is in the AT8 T incumbent service territory.

IT IS THERFFORE ORDERED that Midwestern Telecommunications, inc. , is
hereby designated, effective as ot the date of this Order, as an eligible
telecommunications carriers for purposes ot receiving federal low-income Lifeline and
Link-Up Universal Service support in the ETC designated service territory, which is in

the AT8 T incumbent service territory, pursuant to Section 214(e)(2) of the
Telecommunications Act of 1996.

IT IS FURTHER ORDERED that Midwestern Telecommunications, Inc. , shail
comply with the conditions set forth in Section III.C of this Order.

16



06-0038

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of
the Public Utilities Act and 83 III. Adm. Code 200.880, this order is final; it is not subject
to the Administrative Review Law.

By order of the Commission this 26' day ot September, 2006.

(SIGNED) CHARLES E. BOX

Chairman

17
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FINAI. 10FI.CISION

'I'his is thc final decision in this investigation to determine whether fo designate

Midwestern Telecommunications, Inc. (MTI), as an Eligdble Telecommunications Carrier (ETC),

pursuant io 47 U.S.C. (t 214(c)(2) and Wis. Admin. Code IJ PSC 160.13. Designation as an LiTC

makes a provider eligible to receive universal service fund (USF) monica.

Intr eduction

MTI filed an application for O'I'C designation on Junc 13, 2006. The Commission issued

&a Notice of investigation on Junc 29, 2006. That Notice requested comments, to bc filed on or

before July 28, 2006. No paitics Gled comments. 'I'hc Commission discussed this matter at its

Augast 31I 2006 open meeting.

MTI rcqucsted I.TC designation for all exchanges served by Wisconsin Bell, Inc0 d/b/a

A'I'/xT Wisconsin (AT8 T). AT%T is a noiuural telecommunications carrier.

Fiiiillngs of II illct

1. MTI is ccrtitied as a reseller in Wisconsin. MTI provides sciwicc to its customers

using a mix of resold sciwiccs and unbundled network clcments.

2. IvlTI has committed to providing scrvicc to all requesting customers, and to

advcitise the availability of its service, throughout the exchanges listed in its application, as

required under 47 U, S.C, tJ 214(e) and Wis, Admin. Code (t PSC 160.13.
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3. MTI has committed to providing service which meets both thc federal

requirements for ETCs, and thc state rcquiremcnts set forth in Wis. Admin. Code tj PSC 160.13,

including lhc csscntial service definition set forth in Wis. Admin. Code tj PSC 160,03, wilh thc

exception of tbc rcquircmcnt that an ETC provide a payphone in each municipality, as scl. forth

in Wis. Admin. Code tj PSC 160.13(1)(d). MTI ltas requested a waiver of that rcquircmcnb

4. It is reasonable and in the public interesl. to grant MTI ETC status in the nonrural

wire ccnl.crs in tlm exchanges indicated 111 tts tipplication.

5. 11. is rcasonablc to waive the requirement that an ETC provide a payphone in each

municipality, as set fotth in Wis, Admin, Code tj PSC 160.13(1)(d).

Concltlslons ot I asw

Thc Commission has jurisdiction and authority under Wis. Stat. )tt 196.02, and

196.218; Wis. Admin. Code ch. PSC 160; 47 U.S,C, )I,
' 214 and 254; and othm pertinent

provisions of the Tclccommunications Acl. of 1996, to matte thc above Findings o'f Fac( and to

issue this Order,

2. The Commission has thc authority to adopt diffcrcnt ETC rcquirvments under

Wis. Admin. Code tj PSC 160.01(2)(b).

Opiinion

ETC slatus was crealcd by the Federal Communicalions Commission (FCC), and codified

in 47 U.S.C. jt214(c)(2). Under FCC rules, thc slate commissions arc required lo designalc

providcrs as ETCs. (47 IJ.S.C. tj 214(e)(2)„47 C.F.R. tj 54.201(b).) Designation as an ETC is

required if a provider is lo rcccivc fcdcral universal service funding. ETC designalion is also

required to rcccive funding from some, but not all, state universal scrvicc programs.
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Thc FCC established a set of minimum criteria that all ETCs must mcct. These arc

codified in thc federal rules. (47 I J.S.C. li 214(e)(1), 47 C.F.I&, tl 54.101(a).) The 1996

Telecommunications Act. states thai. : "States may adopt regulations not incinisistent with thc

Commission's rules to preserve and advance universal scrvicc. " (47 U.S,C. (l 254(l),) A couid

upheld the states' right to impose additional conditions on ETCs in Texas Office ofPublic iJ(iliry

Counsel v. FCC, 183 F.3d 393, 418 (5"Cir. 1999). States must dcsigmatc multiple ETCs if more

than one provider meets the requirements and requests that status in a nonmral area. (47 C.F.I&.

) 54.201,)

In the year 2000, Hte Comniission promulgated rules ixivering ETC dcsigmations and

requirements in Wisconsin. (Wis. Admin. Code ss PSC 160.13,) Those rul "s govci. n ihc process

for ETC designation and sct forth a minimum sct of'rcquircmcnts for provirlers seeking

ETC rlcsignaiion from thc Commission,

Thc Commission linda thai. MTI meets thc rcquircmcnts for ETC designation, MTf is

already providing service in at least some of the exchanges. Annual report data confirtus that

MTI is already meeting some of the ETC requirements. MTI has cciti fred that it is cithcr

currently mccting, or is prcparcd to meet, all of thc federal and state requirements for ETC

designation, with tlm exception of thc payphone requirement thai is discussed below.

MTI has requested that thc requirement that an ETC provide a payphone in each

municipality, as set forth in Wis, Admin. Code lI PSC 160.13(1)(d), not be applied to MTI. The

Commission is authorized under Wis. Admin. Code tlt'1 PSC 160.01(2) and PSC 165.01(3) to

adopt different rcquircmcnts for individual providers in unusual or cxccptional circumstances.

MTI notes thai. the Commission has a pending rulemaking, docket 1-AC-198, which proposes
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substantial revisions to that requirement. MTI notes that it would be burdensome to meet the

existing requirements, and that any payphones it. provided would be redundant, and requests thai.

thc Commission not apply that requirement, MTI is willing to meet thc proposed requirement.

The pendency of the rulc change anil thc redundancy of any payphoncs MTI would provide

create an unusual circumstance. It is reasonable I'or the Commission to forgo applying the

payphone provision as written to tins provider, but to instead adopt a different requirement.

Thus MTI must work with the other providers in its scrvicc area, to jointly ensure that payphones

are avail able.

The PCC has determineii that an applicant should bc designated as an ETC only where

such designation serves thc public interest, regardless oi'whctbct ihe arcs rvherc designation is

sought is served by a rural or norma al provider. Thc Commission finds that it is in thc public

intcrcst to designate MTI as an ETC in the areas for which it requests such designation. The

Commission is guided by the Wis. Stat. tj 190.03(6) factors to consider when making a public

interest determination, The Commission finds that designating MTI as an ETC will increase

competition in those areas and, so, will increase consumer choice. I'urthcr, designation of'

another ETC may spur infrastructure deployment by other providcrs and encourage I'urther

efficiencies and productivity gains. Additional infrastructure deployment, additional consumer

choices, and thc effects of competition will bcnclit consumers and improve the quality of life for

affected citizens of Wisconsin.

' fn rhe Moner of I'ederai Siaie doini i3oard on Uni versai Service, FCC 0546, released Mm eh 1 5, 2005, par. S.
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Order

1. MTI is granted ETC status in the nonrural wire centers sctved by Wisconsin Bell,

Inc. , d/b/a AT&T Wisconsin.

2, IVITI is an ETC v ithin the meaning of 47 I JSC, sS 214(c), and is eligible to

receive federal USF funding pursuant to 47 U.S,C. IJ 254(2). This order consiitutcs thc

certification to this effect by the Commission.

3. MTI is an ETC within the meaning of 47 U.S.C. tj 214(c), and is eligible to

rcceivc state USF hmding consistent with Wis. Admin. Code ch. PSC 160.

4. MTI does not have to meet thc rcquirtsnent under Wis. Admin. Code

I,
'

P SC 165.088, that it provide a payphone in each incorporated municipality, but MTI is instead

required to meet the difterent requirement, that it work with other providcrs in its service

territory to jointly ratsurc that payphones arc availablc.

5. Jurisd1ctlon Is matrltat nod.

Dated at Madison, Wisconsin, c $gp+e~~ /8, PgO(

By the Commission;

~7u~~. -/I z,,
Sandra J. Paske
Sccrctary to the Commission

SJP:Plt arch. g:\order'q~endingt7184-TI-102 Piuaidoc

Sce attached Notice of Appeal Rights
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N~tf'A i R~iht.

Notice is hereby given that. a person aggricvcd by thc foregoing
decision has thc right to file a petition for judicial rcvicw as

provided in Wis, Stal. , jj 227.53. Thc petition must bc filed within
30 days after the date of mailing of this decision. 'I'hat date is
shown on the first page. If there is no date on the first page, the
date of mailing is shown immediately above the signature line.
The I'ublic Service Commission of Wisconsin rnusl, be named as

respondent in the petition for judicial review.

Notice is further given that, if thc foregoing decision is an order
following a proceeding which is a contested case as defined in
Wis. St.at.. &) 227.01(3), a person aggrieved by the order has the
further right to file onc petition for rehem ing as provide&i in Wis.
Stat. jj 227.49. The petition must be tiled within 20 days of the
date of mailing of this decision.

If this decision is an order af'ter rehearing, a person aggmicvcd who

wishes to appeal must seek judicial review rather than rchcaiiiig.
A second petition for rehearing is not an option.

This general notice is for thc purpose of ensuring compliance «ith
Wis. Stal. , jj 227.48(2), and docs not constitute a conclusion or
admission that any parlicular party or person is necessarily
aggrieve&i or that any paiticuliu decision or order is final or
judicially rcviewablc.

Rcviscd 9/28/98



BEFOlltE

THI&.' PUBLIC SERVICI&", COMMISSION Ol&'

SOIIJTII CAROLINA

DOCIfI&."T NO. 2007-32-C

IN RI'::

Application of Midwestern
Telecommunications, Inc. for tits
Designation as an Eligible
Tclccommunications Carrier

Midwestern Telecolliinuilieatioll flic. s)

)
Response to Office of Regulatory

)
Staff's First Contiiiuing Data Request

TO: C. Lcssic I lammonds, Esquire, Attorney I'or thc Office, of ltcgulatory Staff'("OILS'):

ldentil'y any states v&hcrc Midwcstcrn luis a pcncling application for I' I'C status.

IttiSI LIN. &1'; Calttornta, Geol'gi;1, llidirula, Kciltuclty& Michlgail, Miississ!Iipi, Nol'tlt

Carolina, Ohio, ant! South Carolina.

.Iuly 16, 2007
Columbia, South Caroliira

Respectfully submincd,

EI,I.IS, I,A WHORNI&". bt SIMS, P./t

~'I~/. t iii'
.lohn .l. Prin«ITcEsquircg
1501 Main Street, Suite 500 /

P.O. Box 2285
Columbia, South Carolina 29202
P) 803/343-1270
F) 803/799-8479
E) I]31111glc(rr)clllstatvhortte. cortt
Attorneys for Michvcstcrn
Tctccolnntunicatlons, llic.



BEFORE THE
SOUTH CAROLINA PUIILIC Sl&".RVICE COMMISSION

In the Matter of the Application of )
Midwestern Telecommunications, Ine. )
Application for Designation as an Eligible )
Telecommunications Carrier for thc )
Ptuposes of Receiving Federal Universal )
Service Support Pursuant to Section )
214(e)(2) of the 'I'clccommunications Act )
of 1996 )

)

Docket No. 2007-32-C

'I'his is to certify that I have caused to be served this day, onc (I ) copy
of' thc Responsive Testimony of Ikechuku Chinwah via electronic mail service and by
placing a copy of same in thc care and custody of the 1)nitcd States Postal Service (unless
othcrwisc spccilicd), with proper first-class postage aflixed hcrcto and addressed as
I'ol laws:

C. I,essic I lammonds, I!squire
Office of Regulatory Staff

Legal Dcpartmcnt
PO Box 11263

Columbia SC 29211

Margaret I'ox, I.squire
MeNair Law Firm, PA

PO Box 11390 /
Co!umbia SC 2')211 I

Carol Roof
I'aralega1

.Iuly 24, 2007
Columbia, South Carolina


